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FORTIETH DAY.

SENATE CHAMBER, -
AUSTIN, February 28, 1891. %
Senate 'met 'pursua,nt to adjourn-
ment.

Lieutenant
the chair.

Roll called. ¢

aorum present. ]

ggeqfollqwing Senators answering to

their names:

PRESENT——{S.

-.Governor Pendleton in

Harrison Pope.
g}‘:?: " fngram, ’ Potter,
Oranf;)rd, Jonhpson. Simkins,
Fioch Kearby. Sims,
Fraok, \ Lubbock, Stephens,
Garwood, Mae'ze, Weisiger.

ABSENT—4. Kimbroath

‘ jmbrouih,

, Atlee, Clark, o,

Seﬁator Frank moved a call of the

Senate. which was ordered.
The following Senators answered to

their names:
PRESENT—R0.

Atlee, Harrison, Potter,

Qlemens, Ingram, Simkins,
Crane, Johusen, Siws,
Cranford, Kearby, Sto
¥ ch, Lubbock, Tyler,
Frauk, Mauotze, W eisiger.
Garwoud Pope,

. / ABSENT—2.
®lark, Kimbiough,

Senator Seale appeared and took his
seat.

Quorum present.

Senator Simkins moved to suspend
the rules and to excuse the gentleman
from Jasper.

Adopted.

Pending the reading of the Journal,
on wmotiou of Senator Finch the tur-
ther reading of the same: was dis-
pensed with. : ‘

Oa motion of Senator Fineh, the
Journal was corrected to show that
on the vote to engross Senate bill No.
1, he voted aye.

Also, on motion of Senator Frank,
the Journal was corrected to iusert
the word *‘vote,” where it is omitted

-in his pair with Senator McKinney, on
page 4 of the same. ‘

Senator Pope moved that the call
be suspended.

Adopted.

8 J—18

On motion of Senator Garwood, Sen-
ator Carter was excused till Mouday,
on account of important business.

On motion of Senator Putter, Sena-
tor Glasscock was excused for today,
on accouut of important bu~iuess.

On motion of Senator Crauve, Sena-
tor Townsend was excu-ed for tuday,
on account of important business.

Senator Finch moved to reconsider
the vote by which Senator Craue’s
amendment to Se ate bill No. 1 was
laid on the table yesterday, and asked
to have that motion spread upon the
journal. p
. The following reports were handed
in fromh their respective committees:

CoMMITTEE RooM.
Austin, February 28, 1891,

Hon. Ggo. C. Pendleton, President of
the Senate. ' ‘
Sir—Your committee on Education,

to whowm was referred ‘

Senate biil No. 257, being ‘‘An act to
create and establith an iudustrial in-
stitute in the State of Texas and a
cullege for the education of white
girls in the arts and sciences,”

Have had the same uuder considera~
tion, and I am instructed to report the
following substitute therefor with the
reconmendation that said substiitute
do pass. :
MAETZE, Acting Chairman.

COMMITTEE RooM,
Austin, February 27, 1891.

Hon. George C. Pendletqn, President
of the Senate:

Sir—Your committee on Engrossed
Bills have carefully examined and
compared

Senate Dbill No. 298, being ‘‘An
act to authorize and empower the su-
perintendent of the state penitentiary
of Texas to receive from the treasurer
of the Unifed States in the nuame of
the state of Texasthe bounty on sugar
raised and manufacturcd on the state
penitentiary farms in ‘I'exas,”

And find the same correctly en-

grossed. . )
CARTER, Chairman.

COMMITTEE RooM, ,
Austin, February 27, 1891.

Hon. Geo. C. Pendleton, President of

the Senate: .
Sir—Your committee on State Affairs

to whom was referred
Senate bill No. 820, being “An act
to amend article 522, ¢hapter 11, title

\
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17, of the revised civil statutes of thel Have had the same under cobpsider-

State of Texas,”

Have had the same under considera-
tion, and I am iustructed to report the
same back to the Sepate with the rec-
ommendation that it do pass.

HARRISON, Acting Chairman.

CoMMITTE Roowm,
Austin, February 25, 1891.
Hon. George C. Peundleton, President
of the Senate:
Sir—Your committeeon county and
county boundaries to whom was refer-

red,

Nenate bill No. 305, being **An aet to
restore and coufer upon the couuty
court of Carson county the civil and
criminal juri-diction heretofore be-
lovgiug to said court.”

Have had the same under consider-
ation, and I awm instructed to report
the same back to the House with the
recommendation that it do pass, with
the following amendmeut:

Amend by adding **San Jacinto” af-
ter the word *'Carson” wherever it oc-
curs 1in the eantion or in the bill, so as
to make the same read ‘‘Carson and
San Jacinto counties.”

STEPHENS, Chairman.

CoMMITTEE Roowm,
Austin, Februarv 27, 1891,
Hon. Geo. C. Pendleton, President of
the Senate-

fir—Your committee on Stock and
Stockrairing, to whom was referred

senate bill No. 243, being **An act to
amend section 9 of chapter 75 of an act
in relation to butchers, approved
April, 1889,”

Have had the same under consider
ation, and [ am iustructed to report
the same back to the House with the
recommendation that it do pass.

WEIsIGER, Chairman.

COMMITTEE RooM,
Austin, February 27, 1391.
Hon. George C. Pendleton, President
.of the Senate:
Sir—Your committee on Stock and
Stock Raising, to whom was referred
House Bill No. 211 being **An act to
amend sectionone (1) of an aet entitled
an act to ameud sectioun 46, chapter 25.
of the acts of 1885 eutitled an act to
amend chapter 79 of the acts of 1883.
entitied an act to amend chapter 48 of
the acts of 1887. an act to amend sec
tion 46 of an act to eancourage stock
raising aud to protect stock raisers.
approved Ap:il 22, 1879, and ameunded
April 4, 1831, and April 13, 1880, and
March 27, 1887, and March 29, 1859.”

| ation, and I am ivstructed to report
| the same back to the Senate with the
' recominendation that it do pass with
| the folluwing awendments:

. Aweud »ection 1 as follows:

| In the first li-t of counties after the
t word *‘Liberty.” insert “Wichita, Wil-
| barger aud Aicher.”

Add to sectiun 1 the following:

“That all laws and paris of laws in
conflict with the ymovisious of this act
are hereby repealed.”

WEKISIGER, Chairman.
CoMMITTEK Room,
Austin, February 27, 1891.
Hon. Georgze C. Pendleion, President
of the Senate:

Sir—Your commmittee on Stock and
Stockraising, to whom was reterred

Senate bill No, 221, being *An act
to amend artic e 4659, title 93 chapter
5 of the revi-ed civil statutes of the
State of Texas,”

Have had the same under consider-
ation,and I am iustructed to report
the same back to the Senate with the
recomnmedation that it do pass.

W RISIGER, Chairman. -

BILLS AND RESOLUTIONS.

By Sevator Potter:

A Dbill to be eutitled ‘*‘An act to
apportion the state of Texas into con-
gressional districts under the census
of 1890.”

Read and referred to committee on
Apportioument.

Senator Tyler offered the following
resolution:

Resolved, that the resolution
adoupted by the Senate on the 24ith
inst,, designating Saturday of each
week for consilering local and special
bills and forbidding the cousideration
of such biils on any other day except
by unanimous cunsent be and the
same is hereby rescinded.

Read and ordered to lie over one
day.

By Senator Clemens:

A bill to be entitled ‘*An act to pro-
vide for the collection of a tax on
money loaned at interest and secured
by a lien ou real estate.”

Read first tiine and referred to Ju-
diciary committee No. 1.

By Senator Clemens:

A bill to be entitled ‘‘An act requir-
ing the trearurer of the state of Texas
to receive from purchasers of univer-
sity, asylum and public free school
lauds, as part paywment of annual in-
tarest, the tax receipts repreaentinﬁ
taxes assessed agaiust the unpal
principal due on such purchases.
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Read first time and referred to Judi
ciary committee No. 1.

By Senator Lubbock: :

A'bill to be eutitled an act to amend
section 9 of an act to authorize any
city or town in the State to compro-
mise ‘existing indebteduess, and to
jssue new bonds, to be sold or ex-
changed for this purpose; and to pro-
vide for the efficient collection of taxes
to pav principal and interest of such
news bonds, and to provide for the
appointment of riceivers for said mu-
nicipal corporations during the pend
ing of negotiations for such compro-
mise, approved March 26, 1887.

Read first time and referred to com-
mittee on lneorporated Cities and
To wns.

By Secator Weisiger:

An act to provide for the construe
tion of ditches, drains and water
courses. -

Read first time and referred to com-
mittee on State Affairs.

By Senator Pope:

A bill to be erititled an act to amend
article 816, chapter 3, title 18, of the
penal code, - revised statutes of the
State of Texas.

Read first time and referred to com-
mittee on State Affairs.

ORD%R OF T'HE DAY.

House bill No. 142, entitled ‘‘An act
to fix the time for holdiug the distriet
court in the Twenty-fourth jadiciary
distriet,”

Taken up in regular order, read sec
* ond time and passed to third reading.
House bill No. 162, entitled “*An aec!
' to be entited an aet to amend an act to
reorganiz: the Thirty-tirst, Thirty-
second, Thircy-third, Thirty-fifth and
Thirgy-ninth judiecial distriets, and to
ereate the Forth-second judicial dis-
trict of the state of Texas, and to fix
the times of holding courts therein,
and to provide for the appointment
and election of judges and distriet at-
torneys in the Thirty-secoud and
Forty second judicial distriects and to
repeal all laws and parts of laws in
conflict herewith, approved March 31,
1887,

Taken up in regular order and read
second tiwe.

Substitute House bill No 216, en-
titled '*An act to reorganize the Thirty-
fifth judicial district and to create the
Fitry-first judicial district of the state
of Texas,”

Taken up in regular order, read
second time and passed to a third
reading.

Senator Sims moqu to_suspend the

constitutional rule requiring a bill to
be read on three several days, and that
the bill now pass to a third readivg
and fival parsage, which prevailed by
the following vote:

YKAS—21,

Atlee, Harrison, Potter, *
Clemens, Ingram, Seale,
Crane, Juhuwo 4, Simkias, '
Cranford, Kearby, Sims,

Fi ch, . Lnbbock, Stephens,
Frank, Maetze, Tyler,
Garwood, Pope, Woeisiger.

NAYS—None.
The bill was read a third time and
passed by the fuollowing vote:

YEAS—18,

Atlee, Harrisoun, Potter,

lem us, Togram, Seale,
Crane, Johuson. S mkKins,
‘ranford, Kearby, Sims,
Finch, Lnbbock, Stephens,
Fraunk, Martze. Tyler,
Garwood, Pupe, Weisiger.

NAYS—None,

I vote aye at the request of the par-
ties intercsted in the bill so that it inay
go into effect at once. the vote
showing that the bill would finally
pass regardless of my vote, bat I do
not think the bill should pass.

| POTTER.

House bill No. 807, entitled an act to
create the county of Sterling out of
the county of T'om Green.

Taken up in regular order, read sec-
ond time and passed to a third read-
ing.

Senator Sims moved to suspend the
constitautional rule requiring a bill to
be read on three several days and that
the bill pass to a third reading and
fival passage.

Adopted by the following vote;

’ YEAS—21.
Atlee, Harrison, Potter,
Clemens, Ingram, Senle,
Craue, Joha on, Simkins,
Craunford, Keoarby, Sims,
Fiuch, Lubbock, Ste hens.
Frank, Muetze, Tyler,
Garwood, Pope. Weisiger.

NayYS—None. :
The bill read third time and passe
by the following vote-

YHAS—21.
Atlee, Harrison, Potter,
Clemens. Ingram Seule.
Crane. Johnson. Simkins,
ranford. Kear by, Sims,
Fiuch. Lubbock, Stephens.
Frank. Maetze, Tyler,
Garwood, Pope, ‘Weisiger.

Navs—None.

Senate bill No. 234, entitled “An
act to validate the sale of section 82,
block H, located for the common
school fund by virtue of certiticate
No. 141, issued to the Waco and
Northwe<tern  Ruilroad company}
situated in Hardeman couuty, isade
by the State land board to P. E.
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Holmes, upon his application for the
purchase tuereof. filed onthe 28th day
of M ay, 18385, under the act of April
12, 1883, providiug for the sale and
leare of common school, university
and arylum lauds, ete.. and to author-
ize aud require the comnwissioner of
the generai land office to issue patent
therefor in favor ot the heirs ot L. H.
Davis, deceased, whenever they shall
pay to the State the amount of money
due the common school fund for said
land, according to the terms of said
gale.” '

Taken up in regular order and read
second tiiwe,

Ne.ator Tyler offered the following
amendment:

Amend the bill by adding thereto
sec ion 3 to read as follows:

Wheteas, There is now pending in
the district court of Hardeman county
a suit to forfeit the sale herciubefoure
validated, which suit is liable to be
cailed for trial before the adjourn-
ment ot the present session of the leg-
islature. There exists an ewergency and
an nuperative public necessity that
the constitutional rule requiring all
bil's to be read on three several days
to be :u-j.ended and said rule is here-
by suspended and that this act take
effect and be in foice from and after
its passage and it is so enacted.

Adop:ed.

The vill was ordered engrossed.

House bill No. 162 ou secona read-
ini_r]. was ordered to lie over subject to
call.

Senate bill No. 196, entitled ‘*An act
permitting William Evaus to sue the
Btate of ‘I'exas 1n a court of competent
jurisdiction to try and determine the
merits of ruch ¢laimm as he may have
agaiust the state for loss of the schoon-
er "Jorephine” while engnged in the
quarantine service of the state about
October, 1887.7

Taken up in regular order and read
seco:.d time, with the following com-
mittee amendments:

Strine out in section 1, third line,
“in any court of competent jurisdic-
tiou in this State,” and insert “in the
district court of Travis county,” ard
insert betore ‘‘damnages.™ in the fifth
live, the word *‘aileged,” and insert in
the seventh line, before the word
“loss  “alleged,” 80 a8 to make it read
“alleged lose,” Also strike out in sec-
tion 2 “in case any claim shall be es-
tablished.” and irsert *in case said
clainu shall be estublished by said
court.” Al-o strike out section 3, be-
ing the emergency clause.

|

A division of the amendments was
called for.

The first committee amendment was
adopted.

Tnhe second committee amendment
was adopted.

The third committee amendment
was adopted. ‘

The fourth committee amendment
was lost by the following vote:

YEAS—4.

Crane, Frapk. Kearby.
Fiuch,

NAYS—1T7.
Atlee, Johnson, Simkins, .
Clemens, Lu boics, Sims,
« runford, Maetze, Stephens,
Garwood, Pope, Tyler,
Harrison, Potter, Weisiger.
ingram, Seale,

(Senator Potter in the chair).
The bill was ordered engrossed.
Senator Atlee moved to suspend the
constitutional rule requiring a bill to
be read ou three several days and that
the Lill pass to a third readiug and
final pa-sage.
Adopted by the following vote:

YEAS—21.

Atlre, Har ison, Potter,
Cl mens, Ingram, Seals,
Crane, Johr so,n. Sinkins,
Cranford. Keatby, Sims,
rank. Lubbock, Stephens,
Tinch, Maetze, Tyler.
Garwood, P pe, Weisiger.

NAYs—None.
Bill read third time and passed by
the following vote:

YEAS—21.
Atlee, Harrison, Potter,
Clemens. Ingram Seale, !
Cranw, Joh 8ob, Simkins,
Cranford, Kearby Sims,
Kinch, Lublock, Stephens.
Fiank, Meutze, Tyler,
Jarwood, Pope, Weisiger.

NAYs—None.

Senator Stephens, by counsent, in-
troduced the tollowing bill:

An act to amend articles 4849, 4851,
4852, 4853, 4854 and 4856 of title 98 of
the revised civil statutes of the State
of Texas, and to amend article 4850 as
amnended by aun act of the Legislature
of the State of Texas, approved April
6. 1889, ar.d to repeal all laws in con-
flict therewith, regulating weights and
leasures.

Read tirst time and referred to Ju-
diciary committee No. 1.

Senator Simus called up House bill
No. 162 which was read second time -
and laid over sutiject to call this morn-
ing, and it was passed to third read-
iug.

Senator Sims moved to suspend the
constitutional rule requiring a bill to
'be read on three several days, and
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that the bill pass to a third reading
and final passage. \
Adopted by the following vote:

YEAS—2L.
Atlee, Harr son, . Potter,
Clemens. Tugram, Seale,
‘Crane, Joha-~on, Simkins,
Cranford, Kearby, Sims,
TFinch, Lubbock, Stephens.
Fraok, Maetze, Tyler,
Garwood, © Pupe, Weisiger.

NAYS—None.

The bill was read a third time and
passed by the following vote:

YEAS— 2L

Atlee.. Ingram, Seale,
‘Clemens, Johnson, Simkins,
Crauford, Kearb . S:ms,
Finch, Lubbock, Stephens.
¥rank, . Mavlis, Tyter.
Garwood, Pope, Weisiger.
Harrison, Po ter,

NAYS—None.

Senate bill No. 268, entitled ‘‘An act
to ereate the Forty-ninth judieial dis-
triet of the state of Texas and to pro-
vide the time for holding court in the
Thirteenth, Eighteeuth, Nineteenth
and Forty-ninth judicial districts,”

Taken up in regular order and read
second time.

Senator Simkins offered the follow-
ing amendment: \

Strike out emergency clause and
insert that this act shall not take effect
until the next general election.

Adopted. :

Senator Crane mnved to postpone
further action on this bill.

Senator Johnson moved to recon-
sider the vote by which Senator Sim-
kins’ -amendment was adopted and
asked that his motion be spread upon
the Journal. '

Senator Crane's motion prevailed.

On motion of Senator Tyier, Secre-
tary Kennedy was excu<ed for next
Monday, Tuesday and Wednesday on
account of important business.

Senate bill No. 269, entitled ‘“An act
. to reorganize the Thirtieth judicial

district, and to fix the times for hold-
“ing eourts therein.

Taken up in regular order, read sec-
ond time with favorable committee re-
port and the following amendwments:

Amendinents to Senate bill No. 269:

Section 2. That this act take effect
and be in force from and after its
passage, and all laws and parts of laws
in conflict herewith be and the same
are hereby repealed. -

Section 8. The fact that the nearap-
proach of the end of this session ren-
ders it improbable that this bill can
be read on three several days and the
fact that it is desired and proper that
this bill should go into effect at onece,

creates an en.ergency and an impera~
tive public necessity for the suspen-
sion of the constitutional rule requir-
ing bills to be read on threes several
days and that this act take effect
from and after its passage and it is so
enacted.

The committee amendments were
adopted.

The bill was ordered engrossed.

Senator Stephens moved to suspend
the coustitutional rule requiring a bill
to be read on three several days and
that the bill passto a third reading
and final passage. -

Adopted by the following vote:

YEAS—R0.

Atlee, Harrison, Seale.
Clemens, Ingram. Sim - ins,
Crane, Kearly, Sims,
Cranford, Luubock, St-phens,
Finch, Maetze, Tyler.
Frank, Pope, Weisiger.
Garwood, Potter,

, NAYS—I.
Johnson.

(The President in the chair.)
The following message was received
from the House:

" HALL oF THE HOUSE OF REPRE-
SENTATIVES, AUSTIN, Tex.,
February 28, 1891.
Hon. George C. Pendleton, President
of the Seuate:
Sir—I am instructed to inform the
Senate that the House has passed
House bill No, 499, being **An act to
validate the sale of section 82, block
H, located for the common school
fund, by virtue of certiticate No. 1-41,
issued to the Waco and Northwestern
‘Railrvad company, situated in Harde-
m»n county, mmade by the State land
board to P. E. Holmes, upon his
application for the purchase thereof,
filed on the 28th day of May,

1882, under the act of April 12, 1883,

providing for the sale and lease of the
comwon school, university and asvlum
lands, ete., and to authorize and re-
quire the commissioner of the geueral
tand office to issue patent therefor in
favor of the heirs of L. H. Davis,
deceascd, whenever they shall pay to
the State the amount of woney due
the common school fund for said sec-
tion of land. according to the terms of
said sale”

Also that the House has adopted the
report and concurred in the amend-
ments of the second conference com-
mittee on Senate bill No. 10.

‘ SamMm H. DIXon,

Chief Clerk,
House of Representatives,

Bill read third time, and passed by

the following vote:
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Which was ordered to lie over one
"day.

i The Senate refused to engross Sen-

ate bill No. 313.

~ Senator Craaford moved to recon-
| sider the vote by which the Sepate re-
, fured engrossment to Senate bill No.

280
) ]
YEAS—20.
Atlee, Harrison, Seale,
Olemeus, Ingram, Simkins,
Crane, Kenrby, Sis,
Crautued, Lubb. ek, Siephens,
Finch, Maetzge, Tyler.
Fruuk, Pupe, We miger.
Garwoud, Potter,
NAYS—1.
Johnsou,

S8enator Tyler moved to postpone |
ending business and take up Senate!
gill No. 284 and substitute for it House |
bill No. 49v. |
Witharawn. ’

Seuate bill No. 313, entitled *‘An act
for the relicf of Wiley T'hompson, C
Canuon, H. M. Jarrett. J. M. Brown,
W. A. D. Arwstrong, Frank Tewple-
ton and E, C. Dickivson from pecun
iary liability on the officixl boud of
Willinin Neal Riamey as assi-tant sup-
eriutendent of the Texas state peni-
tentiar. at Rask.”

Taken up in regular order and read
secoud time with a favorable com
mittee report.

House biil No. 490, entitled **An act
to validate the sale of section 82,block
H, state school lands, situated 1n
Hardeiuan county, located by virtae
of certiticate No. 1-41, issued to the
Waceo and Northwestern Railroad
compnny, made by the state land
board to P. E. Holmes on Mav 28
1885. under an act of April 12, 1883
and to authorize patent to issue there
for in favor of L. H. Davis as arsignee
upon payment of balance due the
state on sald sale.”

Read first time and referred to com
mittee on Public Lands.

Benator Simkins offered the follow-
lowing resolutiou:

Re:0lved that whereas there is no
rule regulating the proceedings o! the
Senate in relation to renators brought
in under the call of the Senate, aud
whereas it is the sense of this Senate
that no rule of congress or anv other
parlinmentary bodv except this Sen
ate shall be invoked in reference to
the conduct or action of any seuator
and to the end that there shall be some
rule upon the question, be it re-olved
that hereafter when a renator is
brought in uoder a call of the denate |
he shail goto his seat aud shall there be |
called upon by the presideut to rentler
au excuse and thereupon if an  excuse
be made the S+nate shall necept or re-
ject such excure 2{ a msjority vote.
and the action the Seuate or in

case of a 1etuxsal to make excuere, such |
refusal shall b~ eutered upon the jour |
nai» nud no further aciion shall be ta- !
ken in the prewises.

'313, and asked to have that motion
spread upon the Jourual.

On wotion of Senator Maetze the
Senate aujourned to 10 a. m. Mounday.

FORTY FIRST DAY.

SENATE CHAMBER,
Austiu, Maren 2, 1891,
The Senate met pursuant toadjourn-
ment,
Lieuntenant Governor Pendleton in
the chair.
Roll called.
Quoru:u present.
The following Senators answering
to their nawes:
PRESENT—25.

Atlee, Garwood, Pope,
Burney, Glarsock, Putter,
lark, Hurrison, Seale,
Clemens, Johpson, SBimkins,
Cr.iue, Ke - rby, Stephens,
Srauford, Lubbock, Towusead,
Fiich, Muetze, Tyler,
Frank, Page, Weij iger,
Whatley .
ABSENT—J,
Carter, Kinibvongh, Sims.
Llogram, McKinuey,

Prayer by the chaplain, Dr. S8moot.
Senator Pope presented the creden-
tinls ot the senatour froms Kerr (S¢nator
Burney) and moved that he be sworn

in.

Adopted

And Senator Burney took the oath
prercribed by the constitution.

Pending the reading of the Journal
on mwotion of BSeuator Lubbock
further reading of the same was dis-
pensed with.

On motion of S8enator Garwond Ren-
ator Ingramn was excused indefinately
on account of sickness.

On motion of S8enator Clark, Senator
Carter was excused for today on ac-
count of imuportant business.

On motion of Senator Simmkinsg, Sen-
ator Sims was excused indefinitely on
nccount of iwportant busine:s.

On moti-n of Senator Whatley,
Renator McKinney was excused for to-
day on account of important busi-
ness.



